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DECLARATION OF RESTRICTIONS 

 

 THIS DECLARATION,  made on  the  da te  here ina f te r  se t  fo r th  by  

BARBARA LAND COMPANY,  a  Ca l i fo rn ia  corpora t ion ,  here ina f te r  re fe r red  to  as  

“Dec la ran t ” ,  

WITNESSETH:  

 Whereas ,  Dec la ran t  i s  the  owner  o f  ce r ta in  p roper ty  in  the  C i t y  o f  

Los  Ange les ,  Coun ty  o f  Los  Ange les ,  S ta te  o f  Ca l i fo rn ia ,  wh ich  i s  more  

par t i cu la r l y  descr ibed  as  T rac t  25762 ,  as  per  map recorded  in  Book     767    ,  

pages     93     to     99    ,  i nc lus ive  o f  Maps ,  Records  o f  Los  Ange les  County ,  

Ca l i fo rn ia ;  and  

 WHEREAS,  Dec la ran t  w i l l  convey  the  sa id  p roper t ies  sub jec t  to  

ce r ta in  p ro tec t i ve  covenan ts ,  cond i t i ons ,  res t r i c t ions ,  reserva t ion ,  easements ,  

l i ens  and  charges  as  here ina f te r  se t  fo r th ;  

 NOW,  THEREFORE,  Dec la ran t  hereby  dec la res  tha t  a l l  o f  the  

p roper t ies  descr ibed  above  sha l l  be  he ld ,  so ld  and  conveyed  sub jec t  to  the  

fo l low ing  covenan ts ,  cond i t i ons ,  res t r i c t ions ,  reserva t ions ,  easements ,  l i ens  

and  charges ,  a l l  o f  wh ich  a re  fo r  the  purpose  o f  enhanc ing  and  per fec t ing  the  

va lue ,  des i rab i l i t y  and  a t t rac t i veness  o f  the  rea l  p roper ty .   These  covenan ts ,  

cond i t i ons ,  res t r i c t ions ,  reserva t ions ,  easements ,  l i ens  and  charges  sha l l  run  

w i th  the  rea l  p roper ty  and  sha l l  be  b ind ing  on  a l l  pa r t ies  hav ing  o r  acqu i r ing  

any  r igh t ,  t i t l e  o r  in te res t  in  the  descr ibed  p roper t ies  o r  any  par t  the reo f ,  and  

sha l l  i nu re  to  the  bene f i t  o f  each  owner  the reo f  and  to  the  C i t y  o f  Los  Ange les .  

 

ARTICLE I  

DEFINIT IONS 

 Sec t ion  1 .   “Assoc ia t ion ”  sha l l  mean and  re fe r  to  Oak  Lake  

Assoc ia t ion ,  i t s  successors  and  ass igns .  

 Sec t ion  2 .   “P roper t ies ”  o r  “Proper ty ”  sha l l  mean and  re fe r  to  tha t  

ce r ta in  rea l  p roper ty  here inabove  descr ibed  as  T rac t  25762 .  

 Sec t ion  3 .   “Common Area”  sha l l  mean a l l  rea l  p roper ty  owned by  

the  Assoc ia t ion  fo r  the  common use  and  en joyment  o f  the  members  o f  the  
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Assoc ia t ion .   The  Common Area  in  T rac t  25762  cons is ts  o f  Lo ts  198  and  199  

and  a l l  p roper ty  des igna ted  as  p r i va te  s t ree ts  on  sa id  T rac t  Map.  

 Sec t ion  4 .   “Lo t ”  sha l l  mean  and  re fe r  to  any  p lo t  o f  l and ,  w i th  the  

excep t ion  o f  the  Common area ,  shown upon  the  map re fe r red  to  in  Sec t ion  2  

hereo f .  

 Sec t ion  5 .   “Member ”  sha l l  mean and  re fe r  to  every  person  o r  en t i t y  

who  ho lds  a  membersh ip  in  the  Assoc ia t ion .  

 Sec t ion  6 .   “Owner ”  sha l l  mean and  re fe r  to  the  record  owner ,  

whe ther  one  o r  more  persons  o r  en t i t i es ,  o f  the  fee  s imp le  t i t l e  to  any  Lo t  

wh ich  i s  a  par t  o f  the  Proper ty ,  i nc lud ing  con t rac t  se l le rs ,  bu t  exc lud ing  those  

hav ing  such  in te res t  mere ly  as  secur i t y  fo r  the  per fo rmance  o f  an  ob l iga t ion .  

 Sec t ion  7 .   “Dec la ran t ”  sha l l  mean  and  re fe r  to  Barbara  Land  

Company ,  a  Ca l i fo rn ia  co rpora t ion ,  i t s  successors  and  ass igns  i f  such  

successors  o r  ass igns  shou ld  acqu i re  more  than  four  undeve loped  Lo ts  f rom 

the  Dec la ran t  fo r  the  purpose  o f  deve lopment .  

 

 

 

ARTICLE  I I  

MEMBERSHIP 

 Sec t ion  1 .   Membersh ip .   Every  person  o r  en t i t y  who  i s  a  record  

owner  o f  a  fee  o r  und iv ided  fee  in te res t  in  a  Lo t ,  i nc lud ing  con t rac t  se l le rs ,  

sha l l  be  a  member  o f  the  Assoc ia t ion .   The  fo rego ing  i s  no t  in tended  to  inc lude  

persons  o r  en t i t i es  who  ho ld  an  in te res t  mere ly  as  secur i t y  fo r  the  per fo rmance  

o f  an  ob l iga t ion .   Membersh ip  sha l l  be  appur tenan t  to  and  may  no t  be  

separa ted  f rom ownersh ip  o f  any  lo t  wh ich  i s  sub jec t  to  assessment  by  the  

Assoc ia t ion .   Ownersh ip  o f  such  Lo t  sha l l  be  the  so le  qua l i f i ca t ion  fo r  

membersh ip .   No  owner  sha l l  have  more  than  one  membersh ip .   No  membersh ip  

sha l l  be  i ssued  fo r  any  lo t  owned by  a  person  who i s  a l ready  a  member  o f  the  

Assoc ia t ion  un t i l  such  lo t  i s  conveyed  to  a  person  who i s  no t  a  member  o f  the  

Assoc ia t ion ;  and  i f  a  person  who i s  a l ready  a  member  o f  the  Assoc ia t ion  

acqu i res  any  o ther  lo t  o r  lo ts  as  to  wh ich  a  membersh ip  i s  ou ts tand ing ,  such  
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membersh ip  sha l l  be  cance l led  un t i l  the  lo t  i s  conveyed  to  a  person  who i s  no t  

then  a  member ,  a t  wh ich  t ime i t  sha l l  be  re issued .  

 In  the  even t  any  Lo t  i s  owned by  two  o r  more  persons ,  whe ther  by  

jo in t  tenancy ,  tenancy  in  common,  o r  o therw ise ,  the  membersh ip  appur tenan t  to  

such  Lo t  sha l l  be  jo in t  and  the  owners  thereo f  sha l l  des igna te  f rom t ime to  t ime  

to  the  Assoc ia t ion  in  wr i t i ng  one  o f  the i r  number  who sha l l  have  the  power  to  

vo te  sa id  membersh ip .  

 The  membersh ip  in  the  Assoc ia t ion  he ld  by  any  owner  sha l l  no t  be  

t rans fe r red ,  p ledged  o r  a l iena ted  in  any  way ,  excep t  (1 )  upon  the  t rans fe r  o f  

t i t l e  to  the  Owner ’s  Lo t  and  then  on ly  to  the  t rans fe ree  o f  t i t l e  to  such  Lo t ,  and  

(2 )  such  membersh ip  may  be  p ledged  to  a  lend ing  ins t i tu t ion  as  add i t iona l  

secur i t y  fo r  a  purchase  money  rea l  es ta te  loan  on  the   
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dwe l l i ng  to  wh ich  the  membersh ip  i s  appur tenan t .   Any  a t tempt  to  make  a  

p roh ib i ted  t rans fe r  i s  vo id  and  w i l l  no t  be  re f lec ted  upon  the  books  and  records  

o f  the  Assoc ia t ion .   In  the  even t  the  Owner  o f  any  Lo t  shou ld  fa i l  o r  re fuse  to  

t rans fe r  the  membersh ip  reg is te red  in  h is  name to  the  t rans fe ree  o f  such  Lo t ,  

the  Assoc ia t ion  sha l l  have  the  r igh t  to  record  the  t rans fe r  upon  the  books  o f  

the  Assoc ia t ion  and  i ssue  a  new cer t i f i ca te  to  the  t rans fe ree ,  and  thereupon  

the  o ld  ce r t i f i ca te  ou ts tand ing  in  the  name o f  the  t rans fe ro r  sha l l  be  nu l l  and  

vo id  as  though  the  same had  been  sur rendered .  

 Sec t ion  2 .   Suspens ion  o f  Membersh ip .   Dur ing  any  per iod  in  wh ich  a  

member  sha l l  be  in  de fau l t  i n  the  payment  o f  any  annua l  o r  spec ia l  assessment  

lev ied  by  the  Assoc ia t ion ,  the  vo t ing  r igh ts  and  r igh t  to  use  o f  the  rec rea t iona l  

fac i l i t i es  o f  such  member  may  be  suspended by  the  Board  o f  D i rec to rs  un t i l  

such  assessment  has  been  pa id .   Such r igh ts  o f  a  member  may  a lso  be  

suspended,  a f te r  no t i ce  and  hear ing ,  fo r  a  per iod  no t  to  exceed  th i r t y  (30)  

days ,  fo r  v io la t ion  o f  any  ru les  and  regu la t ions  es tab l i shed  by  the  Board  o f  

D i rec to rs  govern ing  the  use  o f  the  Common Area  and  fac i l i t i es .  

 

ARTICLE I I I  

VOTING RIGHTS 

 The  Assoc ia t ion  sha l l  have  two  c lasses  o f  vo t ing  membersh ip :  

 C lass  A .   C lass  A  members  sha l l  be  a l l  those  Owners  as  de f ined  in  

Ar t i c le  I  w i th  the  excep t ion  o f  the  Dec la ran t .   C lass  A  members  sha l l  be  

en t i t l ed  to  one  vo te  fo r  each  Lo t  in  wh ich  they  ho ld  the  in te res t  requ i red  fo r  

membersh ip  by  Ar t i c le  I I .  

 C lass  B .   The  C lass  B  member  sha l l  be  the  Dec la ran t .   The  C lass  B  

member  sha l l  be  en t i t l ed  to  th ree  vo tes  fo r  each  Lo t  in  wh ich  i t  ho lds  the  

in te res t  requ i red  fo r  membersh ip  by  Ar t i c le  I I I ,  p rov ided tha t  the  C lass  B  

membersh ip  sha l l  cease  and  be  conver ted  to  C lass  A  membersh ip  on  the  

happen ing  o f  e i the r  o f  the  fo l low ing  even ts ,  wh ichever  occurs  ear l i e r :  

 (a )   when  the  to ta l  vo tes  ou ts tand ing  in  the  C lass  A  membersh ip  

equa l  the  to ta l  vo tes  ou ts tand ing  in  the  C lass  B  membersh ip ;  o r  

 (b )   one  year  a f te r  the  f i r s t  Lo t  i s  conveyed  by  Dec la ran t  to  a  

purchaser .  
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ARTICLE IV  

PROPERTY RIGHTS 

 Sec t ion  1 .   Owners ’  Easements  o f  En joyment .   Every  owner  sha l l  

have  an  uncond i t iona l  non-exc lus ive  r igh t  and  easement  fo r  egress  and  ing ress  

to  h is  Lo t  over  the  por t ion  o f  the  Common Area  used  as  p r i va te  s t ree ts ,  and  

such  easement  sha l l  be  appur tenan t  to  and  sha l l  pass  w i th  the  t i t l e  to  every  

Lo t .  

 Fur ther ,  every  Owner  sha l l  have  a  non-exc lus ive  r igh t  and  easement  

o f  en joyment  in  and  to  Lo ts  198  and  199  and  such  easement  sha l l  be  

appur tenan t  to  and  sha l l  pass  w i th  the  t i t l e  to  every  Lo t ,  sub jec t  to  the  

fo l l ow ing :  

 (a )   The  r igh t  o f  the  Assoc ia t ion  to  l im i t  the  number  o f  gues ts  o f  

Owners ;  

 (b )   The  r igh t  o f  the  Assoc ia t ion  to  charge  reasonab le  admiss ion  and  

o ther  fees  fo r  the  use  o f  any   
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rec rea t iona l  fac i l i t y  s i tua ted  upon  the  Common Area ;  

 ( c )   The  r igh t  o f  the  Assoc ia t ion ,  in  accordance  w i th  i t s  Ar t i c les  and  

By-Laws,  to  bor row money  fo r  the  purpose  o f  improv ing  the  Common Area  

and  fac i l i t i es  and  in  a id  the reo f  to  mor tgage  sa id  p roper ty ,  and  the  r igh ts  

o f  such  mor tgagee  in  sa id  p roper t ies  sha l l  be  subord ina te  to  the  r igh ts  o f  

the  homeowners  hereunder ;  

 (d )   The  r igh t  o f  the  Assoc ia t ion  to  suspend the  vo t ing  r igh ts  and  

r igh t  to  use  o f  the  rec rea t iona l  fac i l i t i es  by  a  member  fo r  any  per iod  

dur ing  wh ich  any  assessment  aga ins t  h is  Lo t  rema ins  unpa id ;  and  fo r  a  

per iod  no t  to  exceed  th i r t y  (30)  days  fo r  any  in f rac t ion  o f  i t s  pub l i shed  

ru les  and  regu la t ions ;  and   

 (e )   The  Assoc ia t ion  sha l l  have  the  power  to  ded ica te  a l l  o r  any  par t  

o f  Lo ts  198  and  199  o f  the  Common Area  to  the  C i t y  o f  Los  Ange les  fo r  

such  purposes  and  sub jec t  to  such  cond i t i ons  as  may  be  agreed  to  by  the  

members .   No  such  ded ica t ion  o r  t rans fe r  sha l l  be  e f fec t i ve  un less  an  

ins t rument  has  been  s igned  by  members  en t i t l ed  to  cas t  two- th i rds  (2 /3 )  

o f  the  vo tes  o f  the  en t i re  membersh ip  and  agree ing  to  such  ded ica t ion ,  

and  un less  wr i t ten  no t i ce  o f  the  p roposed  ac t ion  i s  sen t  to  every  member  

no t  less  than  th i r t y  (30)  days  nor  more  than  s ix ty  (60)  days  in  advance .  
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 Sec t ion  2 .   De lega t ion  o f  Use.   Any  owner  may  de lega te ,  i n  

accordance  w i th  the  By- laws ,  h is  r igh t  o f  en joyment  to  the  Common Area  

and  fac i l i t i es  to  the  members  o f  h is  fami l y ,  h i s  tenan ts ,  o r  h is  con t rac t  

pu rchaser ,  who  res ide  on  the  p roper ty .  

 Sec t ion  3 .   T i t l e  to  the  Common Area .   The  Dec la ran t  hereby  

covenants ,  fo r  i t se l f ,  i t s  he i rs  and  ass igns ,  tha t  i t  w i l l  convey  fee  s imp le  t i t l e  to  

the  Common Area  to  the  Assoc ia t ion ,  f ree  and  c lear  o f  a l l  encumbrances  and  

l i ens ,  p r io r  to  the  conveyance  o f  the  f i r s t  Lo t .  

 

ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

 Sec t ion  1 .   Crea t ion  o f  the  L ien  and  Persona l  Ob l iga t ion  o f  

Assessments .   The  Dec la ran t ,  fo r  each  lo t  owned w i th in  the  p roper ty ,  he reby  

convenan ts ,  and  each  Owner  o f  any  Lo t  by  accep tance  o f  a  deed  there fo r ,  

whe ther  o r  no t  i t  sha l l  be  so  expressed  in  any  such deed  o r  o ther  conveyance ,  

i s  deemed to  covenant  and  agree  to  pay  to  the  Assoc ia t ion :   (1 )  annua l  

assessments  o r  charges ,  and  (2 )  spec ia l  assessments  fo r  cap i ta l  

improvements ,  such  assessments  to  be  f ixed ,  es tab l i shed  and  co l lec ted  f rom 

t ime to  t ime  as  here ina f te r  p rov ided .   The  annua l  and  spec ia l  assessments ,  

toge ther  w i th  such  in te res t  the reon  and  cos ts  o f  co l lec t ion  thereo f ,  as  

here ina f te r  p rov ided ,  sha l l  be  a  charge  and  a  con t inu ing  l i en  upon  the  Lo t  

owner ’s  Lo t ,  and  sha l l  con t inue  to  be  such  a  l i en  un t i l  fu l l y  pa id ,  sub jec t  to  he  

fo l low ing  cond i t i ons :  
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 (a )   Such  l i ens  sha l l  no t  be  e f fec t i ve  aga ins t  any  such  Lo t  as  

secur i t y  fo r  the  payment  o f  any  unpa id  assessments  wh ich  became due  

more  than  one  year  p r io r  to  the  recorda t ion  by  the  Assoc ia t ion  o f  a  no t i ce  

o f  c la im thereo f  in  the  o f f i ce  o f  the  County  Recorder  o f  Los  Ange les  

Coun ty ,  Ca l i fo rn ia ;  

 (b )   Sa id  no t i ce  o f  c la im mus t  rec i te  a  good  and  su f f i c ien t  lega l  

desc r ip t ion  o f  any  such  Lo t ,  the  name and  the  na tu re  o f  the  in te res t  o f  the  

Lo t  owner ,  o r  repu ted  lo t  owner ,  the  amount  c la imed and  the  name and  

address  o f  the  c la imant ;  

 ( c )   Any  ac t ion  b rough t  to  fo rec lose  such  l i en  mus t  be  commenced 

w i th in  one  year  fo l low ing  such  recorda t ion  un less  such  per iod  i s  ex tended  

by  the  Assoc ia t ion  by  recorda t ion  (w i th in  the  one  year  per iod )  o f  a  wr i t ten  

ex tens ion  o f  such  per iod  in  wh ich  even t  such  per iod  sha l l  be  ex tended  fo r  

one  added  year ;  and   

 (d )   Any  such  c la im o r  l i en  sha l l  no t  de fea t  nor  render  inva l id  nor  

rank  the  l i en  o f  any  f i r s t  mor tgage  o r  deed  o f  t rus t  a f fec t ing  any  such  Lo t ,  

made in  good  fa i th  and  fo r  va lue  and  recorded  in  the  o f f i ce  o f  sa id  County  

Recorder  p r io r  to  the  recorda t ion  o f  any  such  c la im o r  l i en  and  any  such  

c la im o r  l i en  sha l l  be  subord ina te  and  sub jec t  to  the  l i en  o f  any  such  p r io r  

recorded  f i r s t  mor tgage  o r  deed  o f  t rus t ;  p rov ided ,  however ,   
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tha t  the  a fo resa id  subord ina t ion  sha l l  app ly  on ly  to  assessments  wh ich  

have  become due  and  payab le  p r io r  to  the  sa le  o f  sa id  p roper ty  pursuan t  

to  a  decree  o f  fo rec losure ,  t rus tee ’s  sa le  o r  deed  in  l i eu  o f  fo rec losure .  

 Each  such  assessment ,  toge ther  w i th  such  in te res t ,  cos ts  and  

reasonab le  a t to rneys ’  fees  sha l l  a l so  be  the  persona l  ob l iga t ion  o f  the  person  

who was  the  Owner  o f  such  p roper ty  a t  the  t ime when the  assessment  fe l l  due  

and  such  persona l  ob l iga t ion  (as  d is t ingu ished  f rom a  l i en  on  a  Lo t )  sha l l  no t  

pass  to  h is  successors  in  t i t l e  un less  express ly  assumed by  them.  

 Sec t ion  2 .   Annua l  Assessments .   The  Assoc ia t ion  sha l l  l evy  an  

annua l  assessment  upon  each  Lo t  o f  an  amount  no t  less  than  such  Lo t ’ s  p ro  

ra ta  share  o f  the  cos t  o f  ma in ta in ing ,  recons t ruc t ing ,  repa i r ing  and  rep lac ing  

the  Common Area ,  inc lud ing  the  lake  and  park ,  i n  a  f i r s t -c lass  cond i t i on  and  in  

a  good  s ta te  o f  repa i r .   The  assessments  lev ied  by  the  Assoc ia t ion  sha l l  be  

used  exc lus ive ly  fo r  the  purpose  o f  p romot ing  the  rec rea t ion ,  hea l th ,  sa fe ty  and  

we l fa re  o f  the  res iden ts  in  the  Proper ty ,  and  in  par t i cu la r  fo r  the  improvement  

and  ma in tenance  o f  the  Common Area ,  se rv ices  and  fac i l i t i es  devo ted  to  th is  

purpose  and  re la ted  to  the  use  and  en joyment  o f  the  Common Area ,  and  o f  the  

homes s i tua ted  upon  the  p roper ty .  

 A f te r  cons idera t ion  o f  cu r ren t  main tenance  cos ts  and  fu tu re  needs  o f  

the  Assoc ia t ion ,  the  Board  o f  D i rec to rs  sha l l  f i x  the  annua l  assessment .  

 Sec t ion  3 .   Spec ia l  Assessments  fo r  Cap i ta l  Improvements .   In  

add i t i on  to  the  annua l  assessments   
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author i zed  above ,  the  Assoc ia t ion  may  levy  in  any  assessment  year ,  a  spec ia l  

assessment  app l i cab le  to  tha t  year  on ly ,  fo r  the  purpose  o f  de f ray ing ,  in  who le  

o r  in  par t ,  the  cos t  o f  any  cons t ruc t ion  o f  a  descr ibed  cap i ta l  improvement  upon  

the  Common Area ,  inc lud ing  the  necessary  f i x tu res  and  persona l  p roper ty  

re la ted  there to ,  p rov ided  tha t  any  such  assessment  sha l l  have  the  assen t  o f  

two- th i rds  (2 /3 )  o f  the  vo tes  o f  each  c lass  o f  members  who a re  vo t ing  in  person  

o r  by  p roxy  a t  a  meet ing  du ly  ca l led  fo r  th i s  purpose ,  wr i t ten  no t i ce  o f  wh ich  

sha l l  be  sen t  to  a l l  members  no t  less  than  th i r t y  (30)  days  nor  more  than  s ix t y  

(60)  days  in  advance  o f  the  meet ing  se t t ing  fo r th  the  purpose  o f  the  meet ing .  

 Sec t ion  4 .   Quorum fo r  Any  Ac t ion  Au thor i zed  Under  Sec t ion  3 .   A t  

the  f i r s t  meet ing  ca l led ,  as  p rov ided  in  Sec t ion  3  hereo f ,  the  p resence  a t  the  

meet ing  o f  members  o r  o f  p rox ies  en t i t l ed  to  cas t  s i x ty  percen t  (60%)  o f  a l l  the  

vo tes  o f  each  c lass  o f  membersh ip  sha l l  cons t i tu te  a  quorum.   I f  the  requ i red  

quorum is  no t  fo r thcoming  a t  any  meet ing ,  ano ther  meet ing  may  be  ca l led ,  

sub jec t  to  the  no t i ce  requ i rement  se t  fo r th  in  Sec t ion  3 ,  and  the  requ i red  

quorum a t  any  subsequent  meet ing  sha l l  be  one-ha l f  (1 /2 )  o f  the  requ i red  

quorum a t  the  p reced ing  meet ing .   No  such  subsequent  meet ing  sha l l  be  he ld  

more  than  s ix ty  (60)  days  fo l low ing  the  p reced ing  meet ing .  

 Sec t ion  5 .   Un i fo rm Rate .   Bo th  annua l  and  spec ia l  assessments  

mus t  be  f i xed  a t  a  un i fo rm ra te  fo r  a l l  Lo ts  (sub jec t  to  the  p rov is ions  o f  Sec t ion  

6  hereo f ) ,  and  may  be  co l lec ted  on  a  month ly  bas is .  

 Sec t ion  6 .   Commencement  o f  Assessments .  

 (a )   The  annua l  assessments  as  to  a l l  “ improved”  lo ts ”  sha l l  

commence  on  the  f i r s t  day  o f  the  month   
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fo l l ow ing  the  month  in  wh ich  the  f i r s t  conveyance  o f  a  res iden t ia l  l o t  i n  the  

p roper ty  has  been  made.  

 (1 )   A  Lo t  sha l l  be  cons idered  “ improved  when an  F .H.A .  o r  

V .A .  f i na l  comp l iance  inspec t ion  repor t  has  been  i ssued  to  the  

lender .  

 (2 )   On  un improved  lo ts ,  Dec la ran t  sha l l  pay  a  reduced  

assessment  in  the  amount  o f  One Do l la r  ($1 .00)  per  lo t  pe r  month  

dur ing  the  deve lopment  per iod .   The  deve lopment  per iod  sha l l  be  fo r  

one  (1 )  year ,  commenc ing  w i th  the  s ta r t  o f  cons t ruc t ion  on  the  f i r s t  

res iden t ia l  l o t  i n  the  p roper ty  and  end ing  on  the  f i r s t  day  o f  the  

month  fo l low ing  the  end  o f  the  one-year  per iod ,  a t  wh ich  t ime a l l  l o ts  

in  the  p roper ty  sha l l  be  deemed to  be  improved  lo ts  and  Dec la ran t  

sha l l  pay  the  fu l l  assessment  on  each  unso ld  improved  lo t  ( i n  the  

in i t i a l  amount  o f  $  8 .00       pe r  month ) .  

(b )  In  add i t i on ,  Dec la ran t  sha l l  pay :  

(1 )   A l l  taxes  on  the  Common Area  fo r  the  1967-68  tax  year .  

(2 )   1 /197  fo r  each  un improved  lo t  o f  the  fo l low ing  month ly  

expenses :   a l l  cash  expend i tu res  o f  the  Assoc ia t ion ,  inc lud ing  

bu t  no t  l im i ted  to  the  fo l low ing  - -  expenses  o f  ma in ta in ing  and  

manag ing  the  Common Areas ,  a l l  i nsurance ,  f i de l i t y  bonds ,  

management  fees ,  landscap ing ,  u t i l i t i es ,  t rash  remova l ,  s t ree t  

ma in tenance ,  s t ree t  sweep ing  and  poo l  ma in tenance .  

 Sec t ion  7 .   E f fec t  o f  Non-Payment  o f  Assessments  Remed ies  o f  the  

Assoc ia t ion .   Any  assessments  wh ich  a re  no t  pa id  when due  sha l l  be  

de l inquen t .   I f  the  assessment  i s  no t   



 Page 13

pa id  w i th in  th i r t y  (30)  days  a f te r  the  due  da te ,  the  assessment  sha l l  bear  

in te res t  f rom the  da te  o f  de l inquency  a t  the  lega l  ra te  o f  7  percen t  (7%)  per  

annum,  and  the  Assoc ia t ion  may  b r ing  an  ac t ion  a t  l aw aga ins t  the  Owner  

persona l l y  ob l iga ted  to  pay  the  same or  fo rec lose  the  l i en  aga ins t  the  p roper ty ,  

and  in te res t ,  cos ts  and  reasonab le  a t to rneys ’  fees  o f  any  such  ac t ion  sha l l  be  

added  to  the  amount  o f  such  assessments  p rov ided  fo r  here in  by  non-use  o f  

the  Common Area  o r  abandonment  o f  h i s  Lo t .  

 The  Assoc ia t ion  i s  hereby  ves ted  w i th  the  r igh t  and  power  to  b r ing  a t  

i t s  op t ion  any  and  a l l  ac t ions  aga ins t  the  Lo t  owners  fo r  the  co l lec t ion  o f  the  

assessments  re fe r red  to  in  th i s  paragraph  wh ich  a re  no t  pa id  when due  and  to  

en fo rce  the  a fo resa id  l i en  by  any  and  a l l  methods  ava i lab le  fo r  the  en fo rcement  

o f  con t rac tua l  ob l iga t ions  o r  l i ens ,  inc lud ing  w i thou t  l im i ta t ion  the  r igh t  to  b r ing  

persona l  ac t ion  aga ins t  the  Lo t  owner  on  such  deb t ,  the  r igh t  to  fo rec lose  such  

l i en  in  a  method  p rov ided  by  law fo r  fo rec losure  o f  a  mor tgage .   The  

Assoc ia t ion  fu r ther  i s  hereby  ves ted  w i th  a  power  o f  sa le  and  the  r igh t  to  se l l  

by  pub l i c  o r  p r i va te  sa le  the  Lo t  Owner ’s  in te res t  in  the  lo t ,  wh ich  may  be  

en fo rced  by  the  Assoc ia t ion ,  i t s  a t to rney  o r  o ther  person  au thor i zed  to  b r ing  

such  ac t ion  o r  make  such  sa le .   A  sa le  o f  a  Lo t  Owner ’s  in te res t  by  such  power  

o f  sa le  sha l l  be  conduc ted  in  accordance  w i th  the  p rov is ions  o f  Sec t ions  2924 ,  

2924(b )  and  2924(c )  o f  the  C iv i l  Code  o f  Ca l i fo rn ia  (o r  any  s im i la r  s ta tu to ry  

p rov is ions  tha t  may   
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herea f te r  ex is t )  and  app l i cab le  to  the  exerc ise  o f  powers  o f  sa le  in  mor tgages  

and  deeds  o f  t rus t .   The  Assoc ia t ion  sha l l  have  the  power  to  b id  in  the  p roper ty  

so ld  on  i t s  own name and  to  ho ld ,  l ease ,  mor tgage  and  convey  the  same fo r  the  

bene f i t  o f  a l l  o f  the  Lo t  Owners .   A l l  r i gh ts  and  remed ies  g ran ted  to  the  

Assoc ia t ion  hereunder  sha l l  be  cumula t i ve  and  the  exerc ise  o f  one  o r  more  

r igh ts  o r  remed ies  sha l l  no t  cons t i tu te  a  wa iver  o r  e lec t ion  p reven t ing  the  use  

o f  o ther  r igh ts  o r  remed ies .   In  add i t i on  to  the  cos ts  and  a t to rneys ’  fees  

here inabove  p rov ided  fo r ,  the  Assoc ia t ion  sha l l  be  en t i t l ed  to  co l lec t  f rom such  

de fau l t i ng  Lo t  Owner  reasonab le  a t to rneys ’  fees ,  cos ts  and  expenses  incur red  

in  connec t ion  w i th  any  lega l  ac t ion  commenced fo r  the  purpose  o f  co l lec t ing  

sa id  assessments  and /o r  en fo rc ing  sa id  l i en .  

 Sec t ion  8 .   Subord ina t ion  o f  the  L ien  to  Mor tgages .   The  l i en  o f  the  

assessments  p rov ided  fo r  here in  sha l l  be  subord ina te  to  the  l i en  o f  any  f i r s t  

mor tgage  o r  f i r s t  deed  o f  t rus t  made in  good  fa i th  and  fo r  va lue  and  recorded  in  

the  o f f i ce  o f  the  Recorder  o f  Los  Ange les  County  p r io r  to  the  recorda t ion  o f  a  

c la im o f  l i en  fo r  sa id  assessments .   Sa le  o r  t rans fe r  o f  any  Lo t  sha l l  no t  de fea t  

o r  a f fec t  the  assessment  l i en .   However ,  the  sa le  o r  t rans fe r  o f  any  Lo t ,  wh ich  

i s  sub jec t  to  any  f i r s t  mor tgage  o r  deed  o f  t rus t ,  pu rsuan t  to  a  fo rec losure  

under  such  f i r s t  mor tgage  o r  deed  o f  t rus t ,  o r  any  p roceed ing  in  l i eu  o f  

fo rec losure  thereo f ,  sha l l  ex t ingu ish  the  l i en  o f  such  assessments  as  to  

payments  the reo f  wh ich  became due  p r io r  to  such  sa le  o r  t rans fe r .   No  such  

sa le  o r  t rans fe r  sha l l  re l i eve  such  _____  f rom l iab i l i t y  fo r  any  assessments  

the rea f te r  becoming  due  o r  f rom the  l i en  thereo f .  
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ARTICLE VI  

ARCHITECTURAL CONTROL 

 No  bu i ld ing ,  fence ,  wa l l  o r  o ther  s t ruc tu re  sha l l  be  commenced,  

e rec ted  o r  ma in ta ined  upon  the  Proper ty ,  no r  sha l l  any  ex te r io r  add i t i on  to  o r  

change  o r  a l te ra t ion  there in  be  made un t i l  the  p lans  and  spec i f i ca t ions  showing  

the  na tu re ,  k ind ,  shape ,  he igh t ,  mate r ia ls  and  loca t ion  o f  the  same sha l l  have  

been  submi t ted  to  and  approved  in  wr i t i ng  as  to  harmony  o f  ex te rna l  des ign  

and  loca t ion  in  re la t ion  to  su r round ing  s t ruc tu res  and  topography  by  the  Board  

o f  D i rec to rs  o f  the  Assoc ia t ion ,  o r  by  an  a rch i tec tu ra l  commi t tee  composed  o f  

th ree  (3 )  o r  more  represen ta t i ves  appo in ted  by  the  Board .   I f  (1 )  the  

Assoc ia t ion  o r  des igna ted  represen ta t i ve  fa i l s  to  approve  o r  d isapprove  such  

des ign  and  loca t ion  w i th in  th i r t y  (30)  days  a f te r  sa id  p lans  and  spec i f i ca t ions  

have  been  submi t ted  to  i t ,  o r  (2 )  no  p lans  and  spec i f i ca t ions  have  been  

submi t ted  to  i t ,  and  no  su i t  re la t ing  to  o r  a r i s ing  ou t  o f  the  mak ing  o f  such  

a l te ra t ions  o r  changes  has  been  commenced p r io r  to  th i r t y  (30)  days  a f te r  the  

comple t ion  thereo f ,  such  approva l  w i l l  no t  be  requ i red  and  th is  paragraph  w i l l  

be  deemed to  have  been  fu l l y  compl ied  w i th .   The  p rov is ions  o f  th i s  Ar t i c le  

sha l l  no t  app ly  to  Dec la ran t ,  bu t  sha l l  app ly  to  any  successor  to  Dec la ran t  who  

acqu i red  less  than  a l l  o f  Dec la ran t ’ s  then  ownersh ip  in te res t  i n  the  p roper ty .  

 

ARTICLE VI I  

USE RESTRICTIONS 

 Sec t ion  1 .   Use  o f  P roper ty .  

 (a )   The  lo ts  a re  hereby  res t r i c ted  to  res iden t ia l  use .   A l l  bu i ld ings  

and  s t ruc tu res  e rec ted  upon  lo ts  sha l l  be  o f  new cons t ruc t ion ,  and  no  bu i ld ings  

o r  s t ruc tu res  sha l l  be  moved  



 Page 16

f rom o ther  loca t ions  on to  the  Lo ts .   No  bu i ld ings  o r  s t ruc tu res  ( inc lud ing  house  

t ra i le rs ,  ten ts  and  s im i la r  ob jec ts )  sha l l  be  e rec ted  o r  p laced ,  temporar i l y  o r  

permanent l y ,  on  any  Lo t ,  o ther  than  s ing le  fami l y  res idences  and  s t ruc tu res  

appur tenan t  to  such  res idences .  

 (b )   The  Common Area  sha l l  be  used  fo r  park ,  rec rea t ion  and  open  

a rea  purposes  on ly .   No  bu i ld ings  o r  s t ruc tu res  ( inc lud ing  house  t ra i le rs ,  ten ts  

and  s im i la r  ob jec ts )  sha l l  be  e rec ted  o r  p laced ,  temporar i l y  o r  permanent l y ,  on  

the  Common Areas  o ther  than  those  used  by  o r  fo r  the  bene f i t  o f  the  members  

o f  the  Assoc ia t ion  fo r  park ing ,  rec rea t iona l  and  commun i ty  purposes .  

 ( c )   No  an ima ls  o f  any  k ind  sha l l  be  ra ised ,  b red  o r  kep t  on  the  

p roper ty ,  excep t  tha t ,  sub jec t  to  the  p rov is ion  o f  subparagraph  (e )  hereo f ,  

dogs ,  ca ts  o r  o ther  househo ld  pe ts  may  be kep t  p rov ided  tha t  they  a re  no t  

kep t ,  b red  o r  ma in ta ined  fo r  any  commerc ia l  pu rpose .  

 (d )   No  adver t i s ing  s igns  (excep t  one  no t  more  than  f i ve  square  fee t  

“ fo r  ren t ”  and /o r  “ fo r  sa le ”  s ign  per  lo t ) ,  b i l l boards ,  ou tdoor  rad io  o r  te lev is ion  

an tennae ,  uns igh t l y  ob jec t ,  th ing  o f  uns igh t l y  appearance ,  o r  nu isance  sha l l  be  

e rec ted ,  p laced  o r  permi t ted  to  rema in  on  the  p roper ty ,  no r  sha l l  the  p roper ty  

be  used  in  any  way  o r  fo r  any  purpose  wh ich  may  endanger  the  hea l th  o r  

unreasonab ly  d is tu rb  the  ho lder  o f  any  Lo t .   Fur ther ,  no  bus iness  ac t i v i t i es  o f  

any  k ind  whatsoever  sha l l  be  conduc ted  in  any  bu i ld ing  o r  in  any  por t ion  o f  the  

p remises .   Th is  subparagraph  sha l l  no t  app ly  to  the  bus iness  ac t i v i t i es ,  s igns  

and  b i l l boards ,  i f  any ,  o f  the  Dec la ran t ,  i t s  agen ts ,  and  ass igns  dur ing  the  

cons t ruc t ion  and  sa le  per iod ,  and  o f  the  Assoc ia t ion  in  fu r therance  o f  i t s  

powers  and  purposes  as  here ina f te r  se t  fo r th .  
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 (e )   No  obnox ious  o r  o f fens ive  ac t i v i t y  sha l l  be  ca r r ied  on ,  upon  o r  

w i th in  any  por t ion  o f  the  p roper ty ,  no r  sha l l  any th ing  be  done  thereon  wh ich  

may  become an  annoyance  o r  a  nu isance  to  the  ne ighborhood .  

 ( f )   A l l  c lo thes l ines ,  equ ipment ,  ga rbage  cans ,  se rv ice  yards ,  wood 

p i les  o r  s to rage  p i les  sha l l  be  kep t  sc reened  by  adequate  p lan t ing  o r  fenc ing  

so  as  to  concea l  them f rom v iew o f  ne ighbor ing  lo ts  and  s t ree ts .   A l l  rubb ish ,  

t rash  o r  garbage  sha l l  be  regu la r l y  removed f rom the  p roper ty  and  sha l l  no t  be  

a l lowed to  accumula te  the reon .  

 (g )   Each  o f  the  owners  o f  Lo ts  151  to  173 ,  inc lus ive ,  sha l l  e rec t  and  

a t  a l l  t imes  ma in ta in  fenc ing ,  be tween h is  res idence  and  the  ad jacen t  s ide  lo t  

l i nes  on  bo th  s ides  o f  the  res idence ,  o f  adequate  he igh t  and  cons t ruc t ion  so  as  

to  p reven t  members  o f  the  pub l i c  f rom ga in ing  access  to  Lo t  199  th rough  the  

Owner ’s  lo t .   Such  fences  sha l l  be  located  no  neare r  the  f ron t  o f  the  Lo t  than  

the  f ron t  o f  the  res idence  and  no  neare r  the  rear  o f  the  Lo t  than  the  rear  o f  the  

res idence  and  sha l l  be  so  cons t ruc ted  as  to  leave  no  open ing  be tween the  

fence  and  the  fence  loca ted  on  any  ad jacen t  Lo t ,  p rov ided ,  however ,  tha t  the re  

sha l l  be  a t  leas t  one  lockab le  ga te  o f  a  m in imum w id th  o f  2  fee t  6  inches  in  the  

fenc ing  on  each  Lo t .  

 

ARTICLE V I I I  

GENERAL PROVISIONS 

 Sec t ion  1 .   En fo rcement .   A f te r  the  da te  on  wh ich  th is  ins t rument  

has  been  recorded ,  these  covenan ts ,  cond i t i ons ,  r igh ts ,  reserva t ions ,  

l im i ta t ions ,  l i ens ,  charges  and  res t r i c t ions ,  may  be  en fo rced  by  any  o f  a l l  o f  the  

ava i lab le  lega l  remed ies ,  i nc lud ing  bu t  no t  l im i ted  to ,  i n junc t ion ,  dec la ra to ry  

re l ie f ,  and  ac t ion  to  aba te  a  nu isance ,  (1 )  by  the  Assoc ia t ion  wh ich  sha l l   
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have  the  r igh t  and  du ty  to  en fo rce  the  same and  expend  assessment  funds  in  

pursuance  thereo f ,  (2 )  by  any  one  o r  more  Lo t  Owners ,  excep t  tha t  no  such  Lo t  

Owner  sha l l  have  the  r igh t  independent l y  o f  the  Assoc ia t ion  to  en fo rce  any  l i en  

o r  charge  c rea ted  here in ,  o r  (3 )  by  the  C i ty  o f  Los  Ange les .   Fa i lu re  by  the  

Assoc ia t ion ,  an  Owner  o r  the  C i ty  o f  Los  Ange les  to  en fo rce  any  p rov is ion  

hereo f ,  sha l l  i n  no  even t  be  deemed a  wa iver  o f  the  r igh t  to  do  so  herea f te r .  

 Sec t ion  2 .   Severab i l i t y .   The  p rov is ions  he reo f  sha l l  be  deemed 

independent  and  severab le ,  and  the  inva l id i t y  o r  par t ia l  i nva l id i t y  o r  

unen fo rceab i l i t y  o f  any  one  p rov is ion  o r  por t ion  the reo f  sha l l  no t  a f fec t  the  

va l id i t y  o r  en fo rceab i l i t y  o f  any  o ther  p rov is ions  hereo f .  

 Sec t ion  3 .   Amendment .   Th is  Dec la ra t ion  o f  Res t r i c t ions  may  be  

amended by  an  ins t rument  in  wr i t ing ,  approved ,  s igned  and  acknowledged ,  by  

the  Lo t  Owners  o f  a t  l eas t  seven ty - f i ve  percen t  (75%)  o f  the  Lo ts ,  wh ich  

amendment  sha l l  be  e f fec t i ve  upon  recorda t ion  in  the  Of f i ce  o f  the  Recorder  o f  

Los  Ange les  County ,  p rov ided  tha t  th i s  paragraph  sha l l  no t  be  amended to  

a l low amendments  by  a  vo te  o f  l ess  than  seven ty - f i ve  percen t  (75%)  o f  the  Lo t  

Owners .  

 Sec t ion  4 .   In te rp re ta t ion .   The  p rov is ions  o f  th i s  Dec la ra t ion  sha l l  

be  l i be ra l l y  cons t rued  to  e f fec tua te  i t s  purposes  o f  c rea t ing  a  p lan  fo r  the  

deve lopment  and  opera t ion  o f  the  p roper ty .   Fa i lu re  to  en fo rce  any  p rov is ion  

hereo f  sha l l  no t  cons t i tu te  a  wa iver  o f  the  r igh t  to  en fo rce  sa id  p rov is ion  o r  any  

o ther  p rov is ion  hereo f .  
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 Sec t ion  5 .   F .H .A. /V .A .  Approva l .   As  long  as  there  i s  a  C lass  B  

membersh ip ,  the  ded ica t ion  o f  Common Area  and  amendment  o f  th i s  

Dec la ra t ion  w i l l  requ i re  the  p r io r  approva l  o f  the  Federa l  Hous ing  

Admin is t ra t ion  o r  the  Ve te rans  Admin is t ra t ion .  

 Sec t ion  6 .   Terms o f  Res t r i c t ions .   Th is  Dec la ra t ion  o f  Res t r i c t ions  

sha l l  rema in  in  fu l l  fo rce  and  e f fec t  fo r  a  per iod  o f  fo r t y  (40)  years  f rom the  

da te  hereo f  (excep t  tha t  the  p rov is ion  hereo f  re la t ing  to  the  use ,  management  

and  ma in tenance  o f  Lo ts  198  and  199  and  the  assessment  o f  owners  fo r  the  

cos t  o f  such  management  and  ma in tenance  sha l l  ex is t  pe rpe tua l l y ) .   

Therea f te r ,  i t  sha l l  be  deemed to  have  been  renewed fo r  success ive  te rms  o f  

ten  (10)  years ,  un less  revoked  by  an  ins t rument  in  wr i t i ng ,  execu ted  and  

acknowledged  by  the  owners  o f  a  ma jo r i t y  o f  the  lo ts  in  the  Proper ty  wh ich  sa id  

ins t rument  sha l l  be  recorded  in  the  Of f i ce  o f  the  Recorder  o f  Los  Ange les  

County ,  Ca l i fo rn ia ,  w i th in  n ine ty  (90)  days  p r io r  to  the  exp i ra t ion  o f  the  in i t i a l  

e f fec t i ve  per iod  hereo f  o r  any  ten  (10  )  year  ex tens ion .  

 IN  WITNESS WHEREOF,  the  unders igned  have  execu ted  th is  

ins t rument  th i s    3 r d    day  o f     Oc tober    ,  1967 .  

 

 BARBARA LAND COMPANY,  

 A  Ca l i fo rn ia  co rpora t ion  

 

 By                                        

      James  C.  Young ,  V ice  Pres iden t  

 

 By                                        

      P .  B ,  Be l l ,  Ass t .  Secre ta ry  


